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Court of Appeals of the District of Columbia 


X(). -toob. 

Hva ('. Maimin. Appellant, 
vs. 

Fha.xc’ks Coit. 


(t Siipronu* Conrt of the District of (’ohnnl)ia. 

At Law. 

Xo. TOfiKi. 

I'iVA ('. Mai:ti.\. Plaint iff. 
vs. 

Fi!ancks Coit, Defendant. 

r.viTKD States oe A.meiik’a. 

District of Colimti/ia, ss: 

Be it rinneinheiT'd that in the Supreme Court of the Dis¬ 
trict of Coliunhia, at the City of \Vashins>'ton, in said Dis¬ 
trict, at the times hereinafter mentioned, tlie following? 
papers were tiled and ])roceeding's had, in the ahove-en- 
t’tled cause, to wit: 


1—4538a 
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KVa (\ MARTTX VS. FRAXCKS COIT. 


I)t t hu'd!Km, 


l'"iit*(l S(*])tcinl>(*r 17, 


Ill tlu* SnpriMiH* Court of tli(‘ Disti-’u't of Colnuihin 

Law. Xo. CHiK). 


Lva (*. MAirrix. Plaintiff. 


vs. 


I*'i:AN('i:s (’on'. I )<*fcu(]an1 


^''il•st (’ounl. 


Tin* plaintiff. lOva C. Marlin, >iu*s tho dt^fondant. Prances 
Coit. foi* that ll(U•l‘tofor^^ to wit, (ui tlu* Dtli day of Fchi-n- 
ary, A. 1). 1!LM at W'asliin.uton, I)i>tri<'t of (’olnnihia, the 
said plaintitf was lawfully nuu'rit‘(l to iuu* Merton (L Mar¬ 
tin : that tli(‘ >aid Merton (J. Martin, then and tlnu-e h(‘(aun(\ 
has (*onlinm‘d to Inland now is tin* lawful husl)andoftlit‘ said 
plaiutilf; that tlu,* said ])lainliff and her said hushand livc‘d 
lieaeefully and happily to.u'ether as wife and Iiushand until 
the wron^ii'ful arts of tlu‘ defendant h(‘i-i*in nuuitioned: that 
wlnuHuis tlu* said d(*fi‘ndant, eontrivinu* and wron.u'fully, 
wickedly and unjustly intoiidinii’ to injure the said ])laintiff 
and to <le])riv(* her of tin* comfort, fellowslii]), s{»(*iety, aid 
and assi>tance (»f the said Merton (!. Martin, tlu* then hus¬ 
hand of the >aid plalntllV and to alitmatt* and ilt*sli‘oy his 
aff(‘ction for the said plaintilf, on, to wit, the loth day oI 
Au.ii’ust, and on di\a*i*s otlu*r day> and times ln*tw(*en 

the said loth day of Auiiust, PCo and tlu* 17th day of Sep- 
temhi'r, l!*-o. the tinu* of tlu* lilin.u’ of this ('aust* of 
'1 action, and tlu*n and thei‘(* wt‘ll knowing' that tlu‘ 
said M(*rton (L Marlin was tlu* lawful hushand of tlu* 
said plaintiff, wi*on;^'fully, wi(*k(*dly, injuriously, maliciously, 
hesou^u’ht, ]u*rsuadi*d and allur(*d tlu* said M(‘rton (i. Maidin 
to desert and ahandon tlu* said ])laintiff and tlu*rehy tlu* 
affections of saidMi‘i*lon (1. Martin f(»i' tlu* said plaintiff 
were alienatc*d and d(*siroy(*d: and also hy reason of tlu* 
])reinises the saiil ))laintitT has fi-om tlu*n <'0 hitherto he(*n 
wholly dei)rived of the atfec'tion. so(*iety, comfort, aid and 
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as.sistaiU'C‘ ot livr said liusl)aiKl in her duinestiv al’l'airs, 
which tlic said i)laintiff, dnrinij,- all tliat time ouj^ht to have 


had, and otherwise' mi,aid and would have had; and also 
by reason of the pivmiscs llu> said plaintitf, during all 
said time from thenci' hitherto, suffered .great mental an- 
.guish, and has I)ccn .aivatly humiliated, among lu‘r friends, 
nei.ghbors. and acejuaiidances. has l)een made sick of mind 
and body, and been forced under the care of a ])hysician, 
and lias been and is otluu’wisc damaged, in conseciuence of 
the wron,gs and injuries done her by the said defmidant, 
aforesaid, all to the dama.ge of the plaintiff in the sum of 
One Hundred d'housand Dollars ($1()0,0')0.00); when'fore 
she bi'ings this suit and claims the sum of One Hundred 
Thousand Dollars (?f:I(M).()()().()()) dama.ges, besides the costs 
of this suit. 


Second Count. 


And the said Plaintiff. Mva C. .Martin, further sues the 
said Defendant, Frances Coit, for that heretofore, to wit, 
on the Ifbh day of Feliruary. the jilaintiff was law¬ 

fully married to Merton (I. Martin in the; ( ily of 
.'I Washington, at the District of Columbia; that at 
all tinu's since said mai-riage the said plaintiff and 
her husband. .Merton O. .Martin, have ln*en and now are 
husliand and wife, and that by i-eason of said marria.ge, 
))laintiff became and was (‘iititled to the affection, comfort, 
fellowship, society, and aid and assistance of hei" said hus¬ 
band; and at the time of said mari-iage and thereafter until 
the interfi'rence on tlu‘ jiart of the defendant hereinafter 
set foi’th, th(‘ said hnshand of tlu' said plaintiff was dei'jily 
attached to h(*r, the ])laintiff, and tluU the plaintiff and her 
said husband lived hap)»ily together as husband and wife and 
husband livi'd happily together as husband and wife and 
but for the wrongful, wicked, and malicious acts of the de¬ 
fendant herein set foi’th would hav(‘ continued to live to- 
.gether, and the ])laintiff to have (.uijoyed the affection, com¬ 
fort. fellowship, aid and assistance of her said husband; 
that on or about the loth day of .\ugust, P>25, and on 
divers days and tinu's since that day, that the said de¬ 
fendant came to the City of Washin.gton, in the District 
of ('olumbia. from Oakland. California, to be near the said 
Merton 0. .Martin, tlu* said defendant, and that the said 
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(k*lVii(hnit did wroiitifidly, wicki-diy. unjustly, injuriously 
und maliciously, full well knowiuir that the said plaintiff 
was lawfullv married to the said Merton (J. Martin, and 
intendiiiii' to injui-e the i)laintiff and to dei)rive her of the 
affection, comfort, fellowshi)). ai<i. society and assistance 
of the ])laintiff''s said huslnind by and throuirh the acts of 
the said defendant, did alienate and steal the love and af¬ 
fection of this ])laintiff”s husband, from the jdaintiff and 
destroy the i)laintiff'’s hap])iness and the happiness 
4 of her home and has continued to do so to the date 
hereof: and that by reason thereof the ))laintirt' h:is 
suffered great ])ain of body and great distress of mind, 
and has lost the love, affection, comfort, fellowship, society, 
aid and assistamg- of her sai 1 husband and her own lu'alth 
and happiness has been neglected and virtually abandoned 

bv her said husband, and slu“ has l)een and is u'reatlv humili 

• * • 

ated among her friends, neighbors, and acquaintances and 
she has bc'en and is otherwise damaged, in consequence of 
the wrongs and injuri(‘s of the defendant as aforesaid, all 
to the damage of the ]ilaintiff in the sum of One Hundred 
'riiousand Dollai's (:^100,(l()().()()): whei'efore she brings this 
suit and claim.' the >um of Oiu* lluudi'eii 'I'liousand Oollai’s 
(:i;l()().()()().(l()). bi‘side costs of this suit. 

dOllX KV.\X D.VILY. 

CKOllCF. B.MI.LIK SPIMXOSTOX. 

Afforitrtis for PUiiiitiff. 


Defendant's Pleats. 


Pbled October 7, 192o. 






* 


Xow eonu's th<‘ defendant, by h(‘r attorneys, and for i)leas 
to the declaration liled in the above entitled cause, and each 
and everv count thereof, denies that on the 19th dav of 
February, 19*27), at 'Washington, District of Columbia, tlu* 
plaintiff was lawfully married to one Merton G. Martin, and 
that the said Merton (1. Martin has continued to be and 
is the lawful husband of the plaintiff, and denies that the 
said ])laintilT and the said Merton G. Martin lived 
0 ])eacefully and happily together as wife and husband, 
and on the contrarv avers the fact to be that for a 



KVA C. AIARTIX VS. I'RAXCES COIT. 


0 


long time i)rior to the l.')th day of August, 1925, the said 
Merton (J. Martin and the i)laintilT, who were living to¬ 
gether, had differences of o])inion which resulted in quarrels 
which destroyed their happiness and had numerous quarrels 
about various things not related in anv wav to this de- 
fendant and on several occasions the said plaintiff 
threatened to leave the said Merton G. Martin and threat¬ 
ened to get a divorce and solicited the said Merton G. 
Martin to arrange for a divorce provided he made certain 
financial payments to her. 'Phis defendant turther denies 
that she besought, ])ersuaded and allured the said ^Merton 
G. ^lartin to desert and abandon the plaintiff in the manner 
set forth in the said declaration, and denies that after the 
alleged marriage of tla* jdaintiff and the said Merton G. 
^Martin, the said Merton G. Martin was deeply attached to 
the said plaintiff and that they lived happily together, and 
denies that she in anv wav alienated and destroved anv 
affection of the said Merton G. Martin for the said plain¬ 
tiff as in said declaration alleged, or that she by any act 
as in the said d(‘claration alleged has been the cause of 
depriving the ])laintiff of tin* affection, society, com¬ 
fort, aid and assistance of the said Merton G. .Martin as 
in said declaration set forth, and (h'liies that the plaintiff 
has in anv wav been damaged bv reason of anv act of this 
defendant as in said declaration set forth, and denies that 
she came from Oakland, Galifornia, to the District of 
Golumbia to be near tlie said Merton G. Martin, and 
() furtlier denies tliat slie by any act alienated and stole 
the affection or love of the said Merton G. Martin for 
the plaintiff. This defendant further says that l>y reason 
of the quarrels and differences e.xisting between the said 
.Merton G. Martin and the ])laintiff ))rior to the time re¬ 
ferred to in the declaration lieixhn, tin* saitl .Mtudon G. 
.Martin had lost any affection that he might otherwise have 
had for the i)laintiff and that tin* loss of such affection was 
due to the conduct of the plaintiff solely and was in no way 
attributable to any act or deed of the defendant. This de¬ 
fendant further says that on or about the 22nd day of 
September, 192.5, the said ])laintiff entered into an agree¬ 
ment with the said .M(M-ton G. Martin in which slu; agreed to 
receive and the saiil Martin agreed to pay to the plaintiff 
for her su))j)orl and mainteiiance the sum of Thirty-two 
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dollars and Fifty cents (^.‘I'd.oO) cacli veek and in which 
the said Martin aureed to turn over to tlie said ])laintitT 
all fniniiture ami lionsehold elTects located in premises oTOl 
IGth Str<‘et, Xortliwest, Washington, D. and to pay the 
balance of any ])art of tlu' ])nrcliase pi’ice of said furniture 
and liouseliold effects remaining’ unpaiil and in and by which 
the said .Marlin furtlier ayreed to assume certain obliga¬ 
tions for ])urcliases made by the said ])laintiff as well as 
tlie payment of certain notes and in and by which the plain¬ 
tiff lierein agre(‘d with the said Martin, among other things, 
that she would not in any manner attempt to e.xei’cise any 

control or in anv wav molest or intei-fere with his conduct 

* « 

or business in such a manner as that each agn'ed to 
7 live se])arate and apart from tin* othei' and as freely 
as if unmarried. 

WILTUX d. I.A.MBFRT, 

H. II. VFATMAX, 

.Iftorn('!/.<; for Defendant. 

Motion to Strih'c. 


Filed (fctobei' IG. Ihl’b. 


Xow comes the ])laintitT. by her attorneys. Daily and 
Springston, and moves the court to striki* the following 
from the jilea of the defemlant in the above-entitled cause: 

1. “This defendant further says tliat on or about the 22nd 
day of September, 1!)2.‘), the said i)laintiff entered into an 
agreement with tlie said .Mmion (I. .Martin in wliich she 
agreed to receivi* and tlu* said Martin agreed to pay to 
the {ilaintiff foi- her support and maintenance the sum of 
Thirty-two dollars and Fifty cents ($.']2.50) each week and 
in which the said .Martin agrei'd to tiiim over to the said 
])laintitf all furnituiv and household etfi'cts locateil in 
])remises dlOl Kith Street, Xortliwest, Washington, D. C’. 
and to pay the balance of any part of the purchase price 
of said furniture and housi'hold effects remaining unpaid 
and in and bv which the said Martin further agreed to as- 
same certain obligations for purchases made by the said 
l)Iaintiff as well as the payment of certain notes and in and 
by which the plaintiff herein agreed with the said Martin, 
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among other things, that she would not in any manner at¬ 
tempt to exercise any control or in any way molest 
8 or interfere with his conduct or business in such a 
manner as that each agreed to live seiiarate and 
apart from the ollmr and as freely as if unmarried.” 

For cause tliereof jilaintilT says that the alleged facts 
therein stated are immaterial, irrelevant, and not respon¬ 
sive to the allegations of the declaration: that tlie matters 
therein pleaded are immaterial to this defendant’s guilt. 

JOHN K. DAILY. 

(JFOKGF B. SPKlXaSTOX. 

To Lambert and Yeatman, Att'vs: 

Please lake notice that the above motion will be calleil 
for hearing before tlu* Justice holding the (’ircuit Court 
to which it mav be assigne*! on Fridav, the *Jdrd dav of 
October, Ib^b, at ten o'clock a. m. or as soon thereafter as 
counsel can be heard. 

dOHX K. DAILY. 

CFORGF B. SPRIXGSTOX. 

Supreme Court of tin* District of Columbia. 

Monday, Xovember 23d, 1925. 

Session resumed i)ursuant to adjournment, Mr. Jus¬ 
tice Ilitz presiding. 

^ ^ # 


Upon consideration of the motion of jilaintiff tiled herein 
to strike from plea of (hd'endant all words beginning on 
])age two (2) in line twenty three (23) “This defendant. 

&c.’' and ('tiding with the word “unmarried” in the 
9 last line on page thrc'e (3), it is ordered that said 
motion be, and the same' is hereby granted, and said 
words are herebv stricken out. 
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Joiiitlcr of 


Filed December dO, 


The plaintiff jeins i.ssue on the .'several pleas of the de 
fondant filed in the above-entitled cause. 

DEOKDF B. SPKlXdSTOX. 

Afforiicif for Plaiolil}. 

Supreme Court of the District of C’olumbia. 

'riiursdny, dum* ’Jd". 

Session resumed pursuant to adjournment, present 
jiresidiii!; Mr. Justice Hoehlin.e-. 


Come now the jiarties hereto, by their resjiectivi* attor¬ 
neys of record, and a Jury of iiood and lawful men of the 
District of ('olumbia, to-wit: Charles S. Albin’t Beimard 
J. Atchison, Raymond R. Brown. Wallace F. Brown. John 
W. Butler. Mathew Carson, Karl L. Carter, (ii-oru’e 1). 
Clayburn, William F. Clodfelter, AlUm F. Cook and Arthur 
B. Curtis, who are sworn to well and truly try tlu- issue 
herein joined, who after tlu* case is .uivi-n them in charge, on 
their oath sav thev fiiul in favor of the defendant. 


10 


Su])reme ('ourt of the District of ('olumbia. 


'I'uesdav, June ‘10". RCO. 

Session resumed juirsuant to adjournment, present 
jiresidiuir .Mr. Justice Hoi'hlin^. 


Comes now the iilaintiff and waives her motion for a 
new trial and consents that jud,i>ment may lie entered herein. 
Wherefore it is considered that jilaintiff take nothing: by 
this action, that defendant iro lumce without day. be foi- 
nothing,’ held and recoviu- of jilaintiff her costs of defense 
to be ta.xed liv the (’lerk and have (‘xecution thereof. From 
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the foregoing- judgment llu- i)laintiff notes an appeal in 
open C’ourt to the C’onrt of Aiipeals. 'Whereupon the maxi¬ 
mum of an undertaking for costs is hereby fixed in the 
sum of One Hundred Dollars, vith leave to deposit the sum 
of Fiftv Dollars with the Clerk in lieu thereof. 

Memorandum. 

July 1.3, 1926.—Undertaking on appeal approved and 
filed. 


As.'ficjiimcnt of Erroru. 
Filed July 13, 1926. 


The plaintiff assigns as 
actions of the trial court: 


rcv(‘rsil)le errors the following 


1. The instruction of the court to the jury that 
11 under the law and the facts in the case the plaintiff 
was and is not the will* of Merton G. Martin and 
could not therc'fore complain of the breach of her marital 
status by the defendant. 

2. The action of the court in stopi)ing the trial of the case 
and instructing the jui-y to i-etui-n a verdict for the defend¬ 
ant. 


• > fn 

O. 


The action of the court in holding as a matter of law 
that the plaintiff was not the legal, lawful wife of Merton 
G. Martin. 

4. The action of the court in failing to find and hold that 

inasmuch as Merton G. Martin s(‘cured an interlocutorv 

• 

decree of divorce on March 14, 1924 r.nd said Martin and 
the plaintitf comi)lied with all of the statutory require¬ 
ments of the District of Columbia with the intention and 
desire of consummating a valid man-iage, and upon A])ril 7, 
1923 the .said Mai’tin secui-ed a tinal decree of divorce, and 
that thereafter, for to wit, six months, they lived together 


as husband and will*, acknowledging each other as such and 
believing that thev were husband and wife, thev were in 
law and in fact husband and wife and a h'gal, lawful mar¬ 
riage exists now between them. 
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Ill (.“iiteriii^H' jiKlg'invnt for iho dotViulaiit in vontravou- 
tioii of tlu“ rule of law, tliat: 

“If tlie jiartios desiro niarriauc, and do what tliey can to 
render their union matrimonial, yet oiu* of them is under a 
disability,—as, where tluo’e is a ])rior marrian'e nndissolved, 
—their cohabitation, thus matrimonially meant, will in mat¬ 
ter of law make them husband and wife from the moment 
when the disability is removed; and it is immaterial 
whether they knew of its existence, or its removal, or 

12 not, nor is this a <inestion of t'vidonci'." 

(). The action of tin* ti'ial court in admittinu’ any evidence 
that would tend to disprow the leuality of the marriau'e of 
Feb. Ih, 1!)2.') between .Merton (J. .Martin and the i)laintilT. 

7. The action of the trial court in admitting- the inti-rlocn- 
torv and final decrees of divorce of Merton <i. .Martin and 
Kva K. Martin and of admitting- the testimony of .Merton 
(b Martin that he had a prior wife livin';’ when he went 
thru the marriaii’e ceremony with the ])laintiff in Washing¬ 
ton, I). on Feb. If), l!)2b. 

S. Th(“ action of the trial court in admitting’ any e\ idenee 
other than that evidence which mi”ht contradict the fact of 
the marriau’e cei’emony of Feb. 11». 11)2.') as the defend;uit 
Inul failed to lay tlu“ foundation in her pleadings for the 
introduction of any evidence tending’ to disprove the h'ual- 
ity of till' marriau’e ceri'inony of Ft-b. 11). 11)2.'). by failinu’ to 
plead and set foi’th this defense specifically as retpiired by 
Law Kule = 2.‘>. 

9. The action of the trial court in refusinu’ to admit the 
ap})lication for a marriage licmisc' of .Merton (I. Martin to 
the plaintiff. 

10. The action of the trial court in refusing’ to admit in 
evidenci* the i)leadin,us in the casi* of Kva Martin v. .Mei-- 
ton (r. Martin. F(|uity = 44940 in the Su])reme ('oui’t of the 
District of ('olumbia, in which tlu* identical (luestion. the 
legality of tin* marriage between these above named pai’- 
ties, was present(‘(.l to that court on the ground of lack of 

.juri.sdiction and passed on by that court by recog- 

13 nizinu’ the existence of the marriau’e I’elation. 

11. The action of the trial court in refusing to 
allow ])laintiff to ask .Merton (r. Mai’tin if he had not as 
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Into as Fob, 192(5, aokiiowlodgod tlio ])laintitT to be his wife 
))ayiiig a bill tliat she had ooutracted the previous Sept. 

.lOllX PAUL EARNEST, 
(lEOKLE B. SPRINGSTON, 

Attorneys for Plaintiff. 


Sui)reme Comi of tlie District of Columbia. 

Wednesday, July 28, 1926. 

Session resumed ])ursuanl to adjournment, present pre¬ 
siding Mr. .Tnsticc* lloehling. 

•<» K y y, 


'riio Court having this day signed the Bill of E.xceptions 
taken at the trial of this cause, now hereby orders the same 
made of record. 


14 Supreme Coni1 of tlie District of Columbia. 


Xi I. 

70(51(5 


rMiTirs. A<’iioii. iitlornoy*. 

Damages: .Ino. B. Daily. 

Eva C. .Martix ^lOO.OOO.OO. Geo. B. Springston. 

V. 11. M. Welch." 

Fraxcks (''oit. John Paul Earnest. 


I attorney-. 

Lambert & Yeatmaii. 


Dair. 




1925, 

i * 

So]). 

17 

k k 

i k 

k » 

4 4 

Oct. 

k k 

7 

« • 

4 4 

i:i 

<i k 

4 4 

16 

k k 

Nov. 

2:1 

4 k 

Dec. 

MO 

i k 

i i 

< 1 


De))osits toward costs by Daily. 
A))poarance; Declaration filed. 

Summons (2) (S: coi)y deck issued. 

.\l)l)earanee Lambeit el al. for Deft.— 
Pleas—filed. 

Summons i-etM served Sep. 18, 1925. 

2do. to strike out ))art of i)lea & Notice filed. 

“ granted (M75 

p47(5) Calendared. 

Note of issue ifc Notici* of Trial & Joinder 
in issue filed. 


Appearance of IT. Mason AVelch for plff. 
filed. 
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1926, Fcby. 
“ Mcli. 


» k k k 


k k k k 


‘ Apr. 


“ June* 


i k k k 


i k k k 


Julv 

% 

k k i k 


k k k k 


k k k k 


i i k k 


i k ii 



1.1. A))))(*ar:iiic(* of Joliii Paul Earne.'^t, for piff. 

filed. 

IS. Deposition lU* lieiu* esse of Koger Coil for 
d»‘fdt. fee .‘’>1.70 filed & iniblished. 

20. .Spas. (.')) ])rf's (4) w-its issued «S: rot. 
Sc'i'ved all. 

D(‘po. Kebeeea Deiioit for PUT. tiled (fee 

ST.SO). 

1.‘). l)i‘po. AVni. 11. .Maekinnoii for Deft, tiled 
(fee S:^7..-)0). 

24. .Jury sworn (Jc ve-i'diet for Deft. (M76, 
pl7().) 

29. .Motion for new trial waiveil. .Tudg't on 
vc'i'diet for deft with costs. 

“ .Appeal noted. Pond for costs—$100 or 
$.')0 cash (.M7(). P17!)) tiled. 

1.1. .Assignuieiits of Hi-ror by Plff. tiled. 
Pl'opose-d Bill of Hxee})tious tileil. 
I'lidertaking on a])p(*al with Southern 

.Surety Co. surety appd. & tiled. 

24. .Mo. to sfriki* out bill of E.xceptious ifc No¬ 
tice fih-d. 

26. Pi-oposed Bill of H.x. stricken out unless 
counsel airree uj)on amended Bill by 29" 
inst. (.M7(), pi!*.”)). 

28. P>ill of Exceptions signed cA: tiled (M76, 
j)197). 

31. Designation filed by Plff. 

DiStfllUll Hill lit Jtrriil'il. 

Filed .July .-n. 1926. 


The clerk will prepare the record on a])peal in the above- 
entitled cause to include the following: 

1. Declaration. 

2. Plea. 

3. Motion to strike parts of plea & ruling of court on 
Motion. 
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4. Verdict of jury. 

^fotion foi- new trial waived; appeal noted in open 
conrt from entry of jiidirnn'iit for defendant. 

(). As.siirnment of errors. 

7. Bill of e.xceptions. 

5. Docket entries. 

!). Tliis designation. 

KAKXEST Axi) SPRINGSTON, 

Affonirj/s for Plaintiff. 

K) Sn])r(‘me Court of tlu' District of Columbia. 

rxiTKD IStatks of A.MKinCA, 

Dl.'iirict of Coinmbla, .■'s; 

I, Frank F. Cnnninirliam, ('lei-k of the SnpremeA’ourt of 
the District of Columbia, hereby certify the fore.e;oinjj: pages 
numl)ered from 1 to lb, l)oth inclusive, to be a true and cor- 
r(>ct transci-i))t of tin* rc'cord, according to directions of 
counsel hei-i‘in tiled, coi)y of which is made part of this tran- 
scri])t, in cause Xo. TOblG at Law, wherein Eva C. Martin 
is Plaintiff and Fi'ances Coit is Defendant, as the same 
i-(‘mains ui)on th(‘ files and of record in said Court. 

In testimonv whereof, 1 hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 'dffth day of October, 1926. 

[Seal Su))reme Court of the District of Columbia.] 

FRAXK E. CUXXTXGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme 
Court. Xo. 47)38. Eva C. ^lartin, appellant, vs. Frances 
(foit. Court of Appeals, District of Columbia. Filed Dec. 
6, 1926. Henry W. Hodges, clerk. 
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Til the Siijireme ('ourt of the District of C’olumbia, Holding 

a (^ircnit (’onrt. 

Xo. 4r);!S. Law X(». TOtiK). 


I'iVA ('. Mak'i in, 


Kith Street X. W., PlaiiitilT, 


V. 


Fiiancks Coi r. 


Laml)ert and Veatman. Dih’eiulant. 


Hill III h'.i'rr jil inns. 

r>(‘ it renieiiil)ered that this cause came on for trial be¬ 
fore .Justic(‘ A. A. ilochling. and a jury. n])on tlie 24th day 
of .lime, l!)2(i. upon t!u‘ iileadings tiled therein, Mr. .Tolm 
Paul Fanu'st, Mr. (ii'orge i>. Springston and Mr;. .John K. 
Daily appearing for tlie iilaintiff, and Mr. Wilton .1. Lam- 
1)1*11 and .Mr. Piidol])!! II. Veatman appearing lor the de¬ 
fendant. 


Whereupon, the plaintil'f to maintain tlie issues :u))on her 
part joined, introduced in open court the following testi¬ 
mony : 

Eva C. Martin testilied in substance that slie was the 
))iaintiff in the case, that she was married to Merton (I. 
.Martin in Washington, I). (’.. on Feb. 1!), l‘)2r), that the 
ceremony took placi* In Washington. D. ('., that they lived 
togetlu'r at tlie Pershing A])artments until Sejit. 24, 1925, 
that they lived very haiipily together, with one e.xceplion, 
to wit, about the 19th of .Iiine, 192.'), that the latter part of 
August, lt)2.'j she felt lii-r husband was not maintaining his 
interest in her and their liome, he would go out at night 
saying he was obliged to i-etui-n to work, that he took her 
to the theater and left her, saying he would cal! for her 
later, that on two occasions she got out of the show before 
lu* arrived and upon going to his otlice. where he had said 
h(* was obliged to work, she did not find him there, he said 
she luul been misinformed by the watch, that on the 8th, 9th, 
10th and 11th of September she and .Mr. .Martiif went to 
Xew York, that they returned home on the 11th, which was 
Friday, that on Saturday and Saturday night, Sunday and 
Sunday night, .Mr. .Martin did not n'tiirn at all, that on ^^on- 
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day inoniini:- .^lu* i)lu>m‘d him ;it lii> ollicc*, that hv came* liomc 
at (>nci‘, lliat she called Mi*s. (’oil that niu'ht. that Mi's. Coit 
('anie out in a few moiiumt^. Mrs. Martin then t(*stitied as 
follows: “I ha<l known Mi*s. (’oit in ('alifoimia. and had l)(‘cn 
inviti'd into her hoiiie. She walked into my honu* that niii-ht, 
without any addiv'ss !(> me whatsucvei*. Slu* tunuMl to Mr. 
Marlin and >he >ai(h “ \’ou will ha\ e In i;-o down and pay for 
that ('ah. I hav(‘ no ehaim'e." And In* tui'ued to her and lu* 
said, “.Ml’S. (’()il'' In* called her “Fanni(*." ratln*!*. lie 
said, “Fannie, Fva knows (‘Verythinu'. Sin* knows w!u*r(* 
you liv(*. She knew youi* apartment numlx*!- and your teh*- 
])hone nundx*!*." He told her nothin;:’. Mrs. (\>it says, 
“\V(‘II, she has not known it hmu’." .\nd I turned to Mf'^. 
('oil and a>kt‘d In-i* why >hc had conn- a(*ro^> ilic ('ontineiit 
to hr(*ak up m\ honn*.' She >aid, “1 did not eonn* to hr(*ak 
Up viuiv lioiin*:" and 1 a>ked her why sin* was h(*re, and 
why she was x-riiii:’ Mi*. Mai’lin and dri\‘iim' him hoim* at 
niu’hl within sexau-a! Mocks of home. Sin* sai<i, “1 came* 
In*!*e to marry Marly." I a>k(‘d lier what slu* meant hy 
that. She >aid, “\V(*1I, thiims are not as 1 exix‘('ted to find 
th(*m. 'They havi* Ix'iui misi’epiu'sented to nu*." I said, 
“ What do you mean She sai<l, “ 1 1 hoimht a divorce* was 
about to ho granted." .\nd 1 told her that 1 knew nothing' 
ahoul any sueh action. 'That we had just mov(‘d into that 
apartment two wweks i>efore and had houu’lit new furniture 
and that if any >ueh aeti<ui had hoon ('ontem|»lat(‘d, we* (‘er- 
lainlx' would not have* imnle a move* .like* that. And then 
she ref(*rred to this h'tler having- lx*e*n written in June*, and 
1 said, “\V(*11, Mrs. ('oit. e*\'en thotmh you had l)e*eu misin- 
f()rme*d, you have* lx*e‘n in town Ion::' euou.u'h to know that 
Mr. Martin and 1 ai’e livini:' loi:e‘ihe*!*." So she* said, “Did 
lie ('oitie* e>ut lu-i’e* thi^ uiornim:’ and te*ll you that he was 
_U’oin,U' to li*ave‘.'" I >aiel, “Xo, indeed. Mi*. .Martin came* out 
and told me* that la* wanted to on and lx* happy, as we* 
liad he‘e*n." .\nd Mi*s. (’oit at that time he*e*ame* aima-y, and 
she* lurne*el to Ml*. Martin and >iie* saiel. “'riiis \< a ])retty 
nu'ss you have* uott**!! me* into." She* said “Marly, you 
])i‘(>mised me* whe*u you i'e*lurne*d fi’om X\‘w York with Mrs. 
Martin that you we)uld not uei hack to the* a])artment and 
live with lu*!*." ! wante*d you te> wii-e h(*r Saturday niirht 

that vou W(*]*e* not re*lui*nim:*, and vou would not. You 
])romise*d me* this morniim* that yem w'e*i*e* not (‘omiivu* out 
here*, and would le‘avo, and vou did not." And Mr. .Martin 
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said, “Fannie, you see Mrs. ^Fartin is ill. What could I 
do?” And she said, “You didn’t have to come out here, 
and I have left home.” She said, “I have met you more 
than half wav, Martv.” And she said, “Has mv comin" 
meant nothine: to von—lias it all been a mvth with vou?” 

The plaintiff further testified that .Mrs. Foit infoi*med 
plaintiff that she, the defendant, was leavini>- town that 
night at midnight, that Mr. Mai'tin, with plaintiff, took ^Mrs. 
Coit home, that upon his return to their apartment he 
I)aeked his bags and left the plaintiff, that the following 
morning .Mrs. Foit called ])laintiff by ])hone, came to plain¬ 
tiff’s apartment and fold ])laintitf her view])oints had been 
changed from the night l)efoi-e; “1 told her it was very 
obvious, inasmuch as she was still in town. She said ‘I 
came out to see if you still want .Marty?' 1 said, ‘Xot un¬ 
less .Martv wants me.' Slie savs, ‘Well, what do vou want?’ 
1 told her J certainly e.\])ected .Mr. Martin to support me, 
and she then told me how much .Mr. Martin was willing to 
give me. She said, “.Mr. .Martin is willing to support you. 
He is willing to give you $100 a month.’ 1 told her I did 
not think that was sufficient, because 1 had been ill, and was 
a long way from home, and onr conversation was stopped 

then.” “The next two davs 1 filed this suit and Mr. Mar- 

• 

tin came out for the rest of his clothes two days later. IMrs. 
Coit drove him up to the apaifment, and waited for him to 
come in.” That since then the plaintiff has seen ]\Ir. Mar¬ 
tin and the defendant driving together five or six times in 
defendant’s automobile: that on Feb. *20, 1920, she saw 
them embrace in defcnidant’s cai“ on H Street N: W. be¬ 
tween 10th and 11th: that because of that affair she suffered 
a nervous breakdown and has been seriously ill; that about 
June 19th, 192;') she wi-ole -Mr. ^lartin a letter and placed it 
on his desk at the Calais Koval in which she said: “Dear 

ft 

Mert: There seems to be no other coni-se for me to take, as 
I believe if we could both pee)) in the very depths of our 
hearts, we would have to say oni' man'iage was a mistake.” 
That, naturally, she felt that way. .Vgain: “We may go on 
for some time longer and smooth over our diffei’ences super¬ 
ficially, but a final separation is inevitable.” At that time 
she supposes she felt that way. Again: “I shall not cen¬ 
sure you entirely, because T, too, have my faults. But I 
could never believe that any thing human could transfer 
the nature I married and believed you to have into the one 

2—1538 
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I find now exists within sueli :i hriff tinu'.*” Slie was only 
referring to tliat particular argument tliey liad. Again: 

“You seem to Iiave lost all vour old sense of tineiu>ss and 

• 

consideration." She meant that as a fact, owing to the at¬ 
titude that he took on this one particular stand, .\gain: 
“You shall never know all that 1 have s])ared you since 
coming heiv. 'releu'rams and lettei’s that would have caused 
you nioiv \von*y and anxi(*ly liad you ^‘olt(*u llu*in. l>ut I 
aiiswerod sonic* for you, thus sparing- you. 1 ask(‘d you to 

rul) me* with aloohol. Did vou do \\ ! What a contrast to 

• 

what 1 did clu*c*i*fully foi* you, afu*!* harini;* Ix'on rna!*rii‘d hut 
a few wc‘(*ks.'' 'fliis complaint was all in this ar,u’unu*nl. 
Au:ain: "I am anxious to u'ol Inunc. So havt* sto])]K‘d to 
j)ack nothinii’ hul my clothes. As for tin* i*csl, you may 
send nu* what vou will. Vou shall not have to face* the di- 
vor(*e* ('oiM'ts a^'ain, tis 1 shall start annulment pi'oce'etlinii's 
at once.'’ 


Win*!! she* .irot llu* leltc'i’ it was tin* first time that there 
iiad ever hi'cm any rcfereiu*es made* to tin* fac't that lu* was 
a marri(*d man: slu- kiii'W noihinu* of tin* di\orcc‘ laws of 
California. Mr. Martin l(hd her In* had a divorce. At that 
time*, slu* asked Mr. .Marlin if tln*re was any pU(*stion about 
liis havin<r ii'olten a divorce*, and this li‘tli*r that slu* Jiad 
i^otten fi-om ('alifornia—-llu* jiarlx’ said slu* was sui)rised 
to learn that we wei*c* man-ied at that time*, she did not 
think Ml'. Martin's time was up, and slu* askc‘d .Mix .Martin 
about that, lit* said, “What did slu* iiu*an bv this.'" And 
he became verv anurv: she did not learn delinilt‘lv at that 

* • ft ft 

time tlial Mr. Marlin was not a Tret* man wiu*n lu* married 
her. She said she would stai'l annulnieiit i»roct‘t*din,iLrs lu*- 
(xuuse when slu* <iUeslion(‘d liim about It he look a very in¬ 
different attitudi* abtuit it, slu* told him it was a most em- 
barrassiiiir situation. Slu* wrote that it*ttt*i* llu* iu*xl day 
after slu* had had a talk with him. She kiu'w that if the 
condition was as llu* ))arty had written in that l(*ttt*r, she 
could liavt* lu*i' marria^t* annulh*d: slit* meant annulment in 
the letter. Slu* did not furtlit*r take slt*ps to ascertain 
the fact whetliei’ or not tlu*rt* liad bt‘t*n a failure to ;j:et a 
divorce l)t*ft)rt* slu* marrit*d .Mix .Martin, because 'Sir. Martin 
assured lu*r lu* knt*w wliat ht* was doii^e*: that th(*re was 
no (piestion about it. Slit* did not wi-ilo back to California 



after receivinj-- that letter to tiiul out about it. She j&rst 
saw Mis. (’oit in the city of Washington September 14th, 
Itfi."). I'hat jiart of lu-r eonvin-sation with ^Mrs. Coit in sub¬ 
stance was that when .Mrs. C’oit eaine up there the first 
time, slie told ]>laintilV or made a statement to tlie effect that 
she was (piite snr])i-ised; tliat sin* tliongiit there was a di- 
\ ()rei‘about to b(> granted b(‘twi‘(‘n plaintiff and Mr. Martin; 
that she had lieen led to bMieVt' that there was one about 
to be granted. .Mrs. Coit at that tinu* had seen the letter 
written by ])lainti!r in .lime, she seemed to know about it; 
Mrs. (’oil told her she was going to go baek to California 
that night: that was after she had also said she had been 
siii'prised to hear there was no proceeding’ that she had been 
led to belie\'(“ there was. 


Mrs. W. H. Rippard was next calk'd on behalf of jilain- 
tilT. and lestilied. in snbstanci'. that in Se])tember, 1925, 
the del'enilanl, .Mrs. (’oil came to look at a I’oom and garage 
in witness' honu', that .Mrs. (’oil said she wanted it for 
her brothel', that Mi'. Martin canu' and engaged the room 
that evi'iiing, that he stayed until Fel). 1!)2() when Mrs. Coit 
got sonu' things he needed, saying Mr. .Martin was at her, 
Mrs (’oit's, home', sick, tliat dc'fendant latc'r came with Mr. 
Martin to witness’ home to help him i)ack his lielongings 
and k'ave, that she saw them togetlu'r on one otlu'r occasion, 
a wei k-eiid when .Mr. .Martin got his luggage and said that 
he was going away, that .Mr. .Martin and Mrs. (.’()it acted 
as if they had known each otlu'i' all their lives, just like a 
hrolher and sister woidd act. and to tin' aliove evidence 
relating to defendant's actions snbsc‘(|uent to tin* filing of 
this suit, defendant objected to its introduction, the court 
I'crmitted its introduction in evidence, and defendant ex¬ 
cepted. 


Mrs. Clara Caskey and Mr. Floyd G. Caskey w(>re next 
called on liehalf of plaintiff and both testilied that they 
knew .Mr. and .Mrs. .Martin from March, 1!)25 to Sept. 1925 
and that they were always ha])])y together, that there never 

aiipeai'i'd to lx* anv trouble between them. Mrs. Caskev on 

• » 

cros.s-examination testified that on one occasion on August 
13th or 14, 1925 jilaintiff and Mr. iMartin had words. 
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The (U'posit idii of Mrs. Rebecca C. Benoit was then read 
to the jni’y, in whieh witness veritied Mrs. Martin's state¬ 
ment tliat -Mrs. (’oit came to the PersliiniT Apartments in 
Sept. that .Mr. and .Mi’s. .Martin lived toii’ether as hus- 

liaiid and wif(‘ in the Pershinir .\partments from .March, 
until Se])t. that they always ajipeared to he very 

hapiiy to.iretlier. 


The jilaintilT tlieii offered in evidence tlie marriai,m li¬ 
cense of plaintiff issued hy the ('lerk of tin* Supreme Court, 
I). ('. to .Merton (!. .Mai'tin on Fel). Id, llt’J.'). which was un- 
disjmted as to the fact of tlu‘ marriam* cermnony: and then 
offerc'd in evideiict' tin- ap])lication of .Merton (f. Martin 
to the Clerk of the Snpi’emi' Court of the District of Colum¬ 
bia fora license to marry the ])laintiff, in which said .Martin 
had sworn, nmler oath, that he had never hecm married 
hefoi’e. I’pon ohji-ction hy defendant, tin* admission in evi- 
demee of tin* aforesaid aiiplication for a marriage license 
was denied liy the cotirt, and plaintiff excepted. 

This concluded llu‘ testimony of plaintiff; and defendant 
then called Mr. Merton G. Martin to maintain the issues 
on her i»art joined, who testilii'd, in sulistance, as follows; 
'I'hat he was tin* Morton C. .Martin who went through the 
cerc*mony of marriage on Fch. l!l. pi'rformed he- 

Iwi'cn himself and .Mrs. .Martin, tin* plaintil'f. that at that 
time he was oi* had been marric'd to Fva K. .Martin, whose 
maiden name was .McCraw; that In* was tin* plaintiff in 
)iroc(*(*dings of divorci* in California wln'rein Fva K. .Martin 
was nam(*(l (h*f(*ndant ; that F\'a K. Marlin, the d(*f(*ndanl 
nam(*(l in tin* ]ii*oc(*t*dings was thi* lady In* had marri(*d prior 
to tin* institution of these* proc(*(*dings; tin* c(*rtili(*d and 
antln*nticat<*d cojiy of those* ])roe*e‘e*elings the*n l)(*ing otTered 
in e*viele*ne*e* ainl maike*el feii* iele*ntilie*atie)n •“De*fe*ndant's Fx- 
hihit Xo. 1;" that saiel Fva K. Marlin is still alive*. On 
ohje*clion hy jilaintiff to the aelmission in e\-ielene*e* of all the 
;iho\-(* state*el e*\ieh*ne-e* te'iieling tel elis])re'Ve* the h'gnlity e)f 
j'laintiff's marria'ge*. een Fe*h. 1!). lO^o. to Me*rtetn 0. Martin, 
said (*viele*ne*e* was aelmit1e*el. aiiel plaintiff e*xce*pte*(l. 

The* inte*i*locnte>ry anel final (h*crees of divorce in- 
troduceel hy the de“fe‘nelant anel marke*el Fxhihit Xo. 1, 
showed the following facts; That Merton G. i^^artin secured 



from Eva A. Martin an interlocntory decree of divorce 
ill California on .March 14, 19*J4, which decree merely ad¬ 
judged that a divorce onglit to be granted to Mrs. IMartin 
on the ground of defendant's wilful desertion, and said 
decree was made tinal on April 7.192'), which decree granted 
a divorce to Mrs. Martin and dissolved the marriage rela- 
tion. To the introduction of this evidence and its admis¬ 
sion the plaintiff objected, and, upon a ruling of the court 
that it should be admitted, the plaintiff noted an exception. 

Merton 0. .Martin further testified that he had been mar¬ 
ried two times jn-evious to his marriage to plaintiff and 
had secured divorces from both of these wives,; that he 
made an application for a marriage license in the clerk’s 
office of the Su])reme Court of the District of (^olumbia in 
which he stated that his former marriages were none, that 
he is the party named defmidant in e(]uity #44940, wherein 
))laintilT in this suit is plaintiff in that case. 

At this point, tin' plaintiff offered in evidence the follow¬ 
ing papers in said case, Eipiity #44940: 


Bill of Complaint. 

.Motion for .\limonv Pendente Lite. 

.\nswei’of Di'fendant to .Motion for .Mimony. 
.Motion to Dismiss Plaintitf's bill of complaint. 
.\iiswer of Defendant. 


Plaintiff's motion to strik(> parts of Def's answer. 

Order for .Mimony Pendente Lite. 

Upon objection by defendant, the adniission in evidence 
ol thest> pajicrs was denied by the court, and plaintiff 
e.\cei)ted. 

Plaintitf then asked witiu'ss if he had not, as late as Feb. 
192(), acknowledged .Mi-s. .M;irtin, the plaintiff, as his wife 
by ])aying a bill at W oodwai'd and Lothru]) contract(‘d as 
late as Sept. 1!)2.') by her, when lu* was sued in the .Municipal 
Court of thf‘ District of Columliia, and upon objection by 
defendant, the admission in (widence of this evidence was 
denied Iw the coni-t, and ])laintiff excepted. 

M'itiK'ss IMartin furth(‘r testifu'd that. b(>tw(>en .April 7, 
1925, and Se])t. 1927), he took -his ])laintifr (Ui numerous trips 
to Xew A'ork, X. Y., for short visits, where they stayed 
.•it different hotels as Air. and Airs. Alartin. That on these 
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(occasions \]\vy wt-rt* nu‘r(*Iy trips i'roin \Vasliini;t<)n to New 
Vork and hark a^u'ain. Jir iirvrr look up Ids rosidoiu'c with 
])laintirf in Xrw York. At that tiiiu* tlu^y woro I’c'sidiuits ot* 
\Vasldn,u*ton, I). (’. 

At tli(‘ ronclusion of tin* l<‘sliniony of this witness, thi‘ 
eoiu’t stopped tin* ease, to whieliaetion of tlu* eoui’l the plain- 
tilT ohjocted and eX('(‘pl(‘d and tlu* ('ourt then directed the 
jury to r(‘turn a verdict foj- tlu* defendant, rulinir as a matter 
<»f law, that, at tlu* lime of tlu* marihaii'e on K(‘l»ruary 1!), 
it was an unlawful mari'iaii'e, h(*eaus(* Mart in was 
t!u*!i a niarri(‘d man, and that that l>t*in,ir so, the plaiiitiff 
ae<(uired u<* I’iirhts hy i*e;ison of the (‘eremonial manna, 
for tlu* hi’eaeh of which she eoidd complain of the <h*f(‘ndant. 

To this a(*ti<m (►f tlu* trial court, the plaintiff t!u‘n aiul 
tlu*i'e old(*(*ted and excepted. ()ii tlu* 'd!*!)! day of Jum*, 
plaintiff walv(‘d her ihirht to liie a motion foi' a new 
trial and noted an appeal to the ('ourl of App<*a!s in o])tMi 
coin*! from tlu* jiulirmeiit then and thei*(* (‘nt(*r(‘d a.irainst 
]u*r hy the (*ourt in tins case, and tlu* (*onrt fixed a cost bond 
in tlu* sum of $HH) oi- sad cash d(*|)osii In lieu tlu*r(*of. 

'i'!u‘ foreiroin.ir is the su!)stanc(‘ of all tlu* t<‘stimony h(.*ar- 
inu' upon the excejitioiis herein res(‘r\*t*d on h(*half of plain- 

1 i ff. 

And thereipum, and as all ol’ said e\cepti<ins wen* dul\' 
noted and allowed as afoi’esaid and duly t*ntt‘rt‘d upon tlu* 
minutes (tf the (*ourl, ht*fore tlu* jui*y relirt*d to (*onsider 
its \*ei*dict. and hecau>t* the malt(*rs and thiiiLTs her(‘inh(‘- 
Ioi*<‘ r<*('iled ai'e not matters of recoi'd, in order to make 
ilu* sanu* a i>art of the recortl hen'in, whit*h is lu*n*hy 
ordt'i'ed, so that the plaintiff may havi* her (*ast‘ re\’i(*W(*d 
(fU appt*al, tlu* jilaintiiT, hy lu*!* attonu*\'s. moves tlu* c(»urt 
to si;4*n and seal this, lu*i* hill of i'Xceptions, to hav(* the 
saim* force and (‘fft‘ct as if ea(*h and (‘very oiu* of said c*x- 
('(‘ptions had Ikmui separately siamed and s(*al(‘d. which 
motion is ^-ranted hy tlu* (*our1. and llu*r(*u])on tlu* plaintiff 
tendt‘i's this. !u‘i* hill of (‘Xc(*i»t ions, and rc'puests tlu* court 
to siim and seal tlu* saitu* whi(*h is accordin.u'ly done, now 
for then, this 2'‘^tli dav of July, 102(1. 

A. A. TTOETTTJXG, [skat..] 

Jifsfjrr. 
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Ai)proved as to form. 

JOHN i’AUL EAKXEST, 

(J EUK(; E If. SPK1XC;STOX, 
Attonicijs for Pldiiiiiff. 
WILTOX I. LA.MIfEirr, 

K. II. VE.\T.MAX, 

Affiiniciis for Dcfciulatif. 


I Eii(Ioi'si‘(l; I Xo. 4r);!S. La\v Xo. TOiSlG. Eva C. ^lartin, 
Kitli Slrc“(‘t X. W., i)laiiilifr, v. Francos (’oit; Lam- 
luM-l and V(‘atnian, did'cndanl. I’ill of Exc(“))tions. Si<>'ned 
.Inly‘JS. 1!):!(!. .\. A. IpK'Iilinii', .Inslicc'. .lolin Paul Earnest, 
(Jeorii'c“ T>. S])rin<i-st()n. (iOO F Strc'el X. W.. Altorneys for 
Plainliff. ('onrls of Ai)])eals. Disti'ict of Columbia. Filed 
Jan. 11, l!>l!7. Ibniry W. Ilodirc's, clerk. 
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